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REGION Vil 12300 Wi Kotz A
u S Department Colorado, Montana 250 31Dest Dakota Avenue
of Transportation North Dakota, Lakewoad, Coforado 50228
Federal Transit South Dakota, 702-963-3300 (voice)
Administration Utah, and Wyoming 720-953-3333 (fax)
September 19, 2007
Ms. Kim Bailey .
Manager - Denver Parks and Recreation
c/o Mr Keith A French, ASLA
201 W Colfax Ave, Department 601
Denver, CO 80202
Subject: West Cornridor LRT Environmental Assessment: Effects to Paco Sanchez

Park and Lakewood Dry Guich

Dear Ms Bailey:

In August 2003, the Denver Regional Transportation District (RTD), in coordination with
the Federal Transit Administration (F1A}), completed a Final Envitonmental Tmpact
Statement (FEIS) for the West Corridor project Impacts to patks in the study area weze
analyzed and 4(f) clearance was achieved at this time. In April 2004, ETA issued a Record
of Decision (ROD) for the West Corridor Study declaring the PE alignment as the

Pieferred Alternative

In conjunction with the design phase and in response to increasing costs for construction
materials, the RID project team conducted two value engineering (VE) exercises to
identify measures to reduce costs. The VE processes resulted in several changes to the
preliminary LRT design developed duting the 2003-2004 NEPA process For the West
Corridor project, F1A and RTD have opted to prepate an Environmental Assessment
(EA) to determine whether new impacts resulting from the design changes, and not
studied in the FEIS, are significant and warrant preparation of a Supplemental
Environmental Impact Statement There are some new impacts to Paco Sanchez Park and

Lakewood Dry Gulch that will be disclosed in the EA,

By way of this letter, the FTA is requesting written concurrence from the City and County
of Denver (CCD) that the revised impacts to Paco Sanchez Park and Lakewood Dry Guich
that would result from implementation of the build alternative currently under study in
the West Corridor EA would constitute de minimis impacts for purposes of Section 4(f) of
the Department of Transportation Act, as recently amended by Congress




De Minimis Backgtound

In 2005, Congress amended Title 49 USC 303, also know as Section 4{f), when it enacted
the Safe, Accountable, Flexible, and Efficient Transportation Equity Act: A Legacy for
Users (Public Law 109-59, enacted August 10, 2005) (SAFETEA-1 U). Section 6009 of
SAFETEA-LU added a new subsection to Section 4(f}, which authorizes the Secr etary of
Transportation to approve a project that uses Section 4(f) lands without analysis of
feasible and prudent avoidance alternatives if it would have de minimis impacts upon the
Section 4(f) resource  Based on FWHA's and FTA’s Questions and Answers on the
Application of the Section 4(f) De Minimis Impact Criteria (FHWA, 2005), the impacts of a
transportation project on a park, recreation area, or wildlife and waterfowl refuge that
qualifies for Section 4(f) protection may be determined to be de minimis if:

L The transportation use of the Section 4(f) resoutce, together with any impact
avoidance, minimization, and mitigation or enhancement measures incorporated
into the project, does not adversely affect the activities, features, and attributes
that qualify the 1esource for protection under Section 4(f);

2. The official(s) with jurisdiction over the property are informed of FHWA's or FTA's
intent to make the de munimis impact finding based on their written concurrence
that the project will not adversely affect the activities, features, and attributes that
qualify the property for protection under Section 4(f); and

3. The public has been afforded an opportunity to review and comment on the effects
of the project on the protected activities, features, and attributes of the Section 4(f)

iesguice
If a de minimis determination is made, an analysis of avoidance alternatives is not
required.

Paco Sanchez Park Impacts

The Section 4(f) evaluation in the original West Corridor FEIS stated that the LR1
alignment will require a 0.2 acte property acquisition (less than 1 percent of the 30.5 acre
park) from Paco Sanchez Park in addition to the 2 46 actes of right-of-way already owned
by RTD The FEIS also stated that up to an additional 4 acres of parkland may be
required during construction In addition, a barrier will separate the LRT from the park
and eliminate the free north-south access across the park that currently exists

The Revised Design being analyzed in the curtent West Cortidor EA will requize an o
estimated 0-16 acre of additibnal right-of-way frtom Sanchez Park for a total of 636 acre ~
(see Figure 1) This acreage may change slightly as right-of-way plans are finalized There
is a need to veer slightly south from the PE alignment through Sanchez Patk More
detailed survey information indicated that the PE alignment would cause unacceptable
impacts to wetlands and streams associated with Lakewood Gulch Therefore, an
alignment shift was needed to avoid and minimize these resources In addition, the
Revised Design includes the replacement of walls and steeper fill slopes with gentlet
slopes These gentler slopes reduce project costs considerably, and will improve the park



over PE design since they can be revegetated mote easily and better lend themselves to
recreational activities Also, the 1emoval of the walls will reduce visual impacts that

would have disturbed the park setting and feel

Lakewood Dty Gulch Impacts

The Section 4(f} evaluation in the otiginal West Corridor FEIS stated that the LRI
alignment and three stations at Knox Court, Perry Street and Sheridan Boulevard would
require a { 3-acte property acquisition (less than 1 percent of the 47-acre park) in addition
to the 7 81 actes of right-of-way already owned by RID It also indicates up to an
additional 13 acres of parkland may be required during construction The existing
pedestrian/bike paths will be realigned to avoid LRT crossings, but will be continuous on
either side of the LRT and designed to connect to LRT stations and safe crossings of the
LRT and the gulch A new pedestrian/bike connection under the alignment at Meade
Street and new pedestrian/bike bridges over the LRT at Tennyson and Wolff Streets will
be constructed The existing pedestrian/bike crossing of the right-of-way at Newton
Street may be removed RTD will revisit this potential closure duzing final design In
addition to the impacts mentioned above, a barrier will separate the LRT from the park
and eliminate the free north-south access across the park that currently exists The patk
improvements planned by CCD incorporated the LRI project and the three stations

located in this park

The Revised Design will need an additional, estimated 2.4 acres of the park, for a total of
approximately 2 7 aczes (see Figure 2) Final acreages may change slightly as right-of-way
plans are finalized Similar to the impacts to Sanchez Park, additional land requirements
in Lakewood Dry Gulch are due to the replacement of walls and steeper fill slopes with
gentler slopes FTA and RTD believe these gentler slopes would benefit the park
compared to the PE design, for reasons discussed above

Additional impacts are due to the need to veer slightly south from the former alignment
through Lakewood Gulch, particularly east and west of Tennyson East of Perry Avenue,
the LRT alignment was shifted south to provide for an adequate width for the widening
of 12! Avenue In turn, this required a shift in location of the Perry Avenue station of
approximately 6 feet. Immediately east of Iennyson, the alignment is as much as 20 feet
south of the PE alignment to meet degree of curvature requirements West of Sheridan, a
shift south was needed to avoid impacts to existing 12t Avenue The LRT track at
Sheridan station moved slightly south to avoid utility conflicts

Ty —r

Measures To Minimize Haim
In general, RTD has attempted to minimize impacts to the patrks in its project design The

entire track sections through the parks have been narrowed by two to five feet fzom the
PE  Also, the ballast and wall sections have been narrowed.

In 1999, RTD and CCD entered into an Intergovernmental Agreement (IGA) regarding
land transfers. As mentioned above, RTD currently developing right-of-way plans for the



two park properties After completion of these plans and right-of-way takes are
evaluated, a land exchange is anticipated and will be documented in a revised IGA with
CCD For example, for the entire stretch of Lakewood Gulch, Sanchez and Rude parks,
RID estimates that 4.1 actes would be needed from CCD  Inreturn, RID plans to swap

land to CCD, with final acreages documented in the revised IGA

In sum, RTD would minimize harm to the two parks since:

+ The project would result in usable park land after the project is constructed and all
agreements have been met;

* rhe guideway width has been reduced to minimize impacts;

+ The gentler slopes associated with the Revised Design are more consistent with

park settings; and
¢ The project would include bike and pedestrian amenities in the parks

Finding of De Minintis

Section 6009(a) (1) of SAFETEA-LU added a new subsection to Section 4(f) that authorizes
the Secretary of Transportation (FTA) to approve a project that uses Section 4(f) lands that
are part of a recreational resource, without preparation of an Avoidance Analysis, if it
makes a finding that such uses would have de minimis impacts upon the Section 4(f)

Iesource

With regard to Se(_:tiqn 4(f) resources that are parks, recreation areas, and wildlife ot
waterfowl refuges, Section 6009 of SAFETEA-LU adds the following language to Section

A(f):

(b) De Minimis Impacts --
(1) REQUIREMENTS --

RREEL

(B) REQUIREMENTS FOR PARKS, RECREATION AREAS, AND
WILDLIFE OR WATERFOWL REFUGES --The requitements of subsection
{a)(1) shall be considered to be satisfied with respect to an area desctibed in
paiagiaph (3) if the Secretary determines, in accordance with this
subsection, that a tzanspoxtahon program or project will have a de minimis
impact-en the artea ['hé fequirements of subsection (a)(2) with respectto an
area described in paragraph (3) shall not mdude an altematlves anaiyms

the Secretaly shall consider to be part of a transportation program or pr o;ect
any avoidance, minimization, mitigation, or enhancement measures that are
required to be implemented as a condition of approval of the transpottation

program or project



(3) PARKS, RECREATION AREAS, AND WILDLIFE OR WATERFOWL
REFUGES. --With respect to patks, recreation areas, o1 wildlife or waterfowl
refuges, the secretaty may make a finding of de minimis impact only if—

(A) the Secretary has determined, after public notice and opportunity
for public review and comment, that the ransportation program or project
will not adversely affect the activities, features, and attiibutes of the park,
recreation area, or wildlife or waterfowl refuge eligible for protection under
this section; and

(B} the finding of the Secretary has received concurrence fiom the
officials with jurisdiction over the park, recreation area, or wildlife or

waterfow] refuge

Paco Sanchez Park De Minimis Finding
FTA and RTD believe the additional impacts to Paco Sanchez Park would not adversely

atfect the activities, features, and attributes that qualify the resources for protection under
Section 4(f) RTD representatives piesented and discussed these changed effects with
CCD Parks Department staff at a meeting on July 25, 2007 Also, at a public meeting held
on July 18, 2007, the public was afforded an opportunity to review and comment on the
changed effects to the two patks from the project. Of the seven comments received that
related to these effects, five commenters did not have an issue with the proposed impacts
and thought that the minimization efforts are sufficient

Based on comments received, and taking into consideration the harm minimization

- measures that have been incorporated into the proposed action as documented in this
Section 4{f) Evaluation, it is the conclusion of the FTA that the proposed action would
~ have de minimis impacts and that an analysis of feasible and prudent avoidance
alternatives under Section 4(f) is not required

Lakewood Diy Gulch De Minimis Finding
FTA believes that the additional impacts to Lakewood Dry Gulch would not adversely

affect the activities, features, and attributes that qualify the resources for protection undet
Section 4(f) Furthermore, at a public meeting held on July 18, 2007, the public was
afforded an opportunity to review and comment on the effects of the project

Based on comments received, and taking into consideration the harm minimization
measures that have been incorporated into the proposed action as documented in this
- _Section 4(f) Bvaluation, it is the conclusion of the FTA that the proposedattion would
have de minimis impacts and that an analysis of feasible and prudent avoidance
alternatives under Section 4(f} is not required

Request for Concurrence
The FTA requests the written concutrence of the City and County Parks and Recreation

Department that effects of the project as desctibed above, and considering the harm
minimization measures that have been proposed, would not adversely affect the



activities, features, and attributes of Paco Sanchez Park and Lakewood Dry Gulch This
written concurrence will be evidence that the concurrence and consultation requirements
of Section 6009 of SAFETEA-LU, as they will be codified at 23 US C § 138(b)(2)(B)&(C),
and 49 US.C §303(d)(2)(B) and (C) are satisfied Concurrence can be provided either by
signing and dating the signature block at the end of this letter, or by sepatate letter from
the City and County of Denver Parks and Recreation Department to the FTA at the

address shown above

Sincezely,

11y J. Rosapep
Regional Administrator
Federal Transit Administtation, Region VIiI

Concurtence

The City and County of Denver Parks and Recreation Depaitment hereby concurs that it
has consulted with the FIA on the impacts of the project to Paco Sanchez Park and
Lakewood Dry Gulch and that the Office concurs with the FTA’s finding that the build
alternative will not adversely affect Paco Sanchez Park and Takewood Dry Gulch for
purposes of Section 6009 of SAFETEA-LU (to be codified at 22 USC § 138(b) and 49

U.S.CE 303(d))
U
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