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For example. a 2007 health risk assessment study evaluated the impacts from airbome
warticulate matter enmssions from diesel-fueled engines associated with activities at the BNSF
tailway’s Sheila Mechanical Railyard located in Comumerce, California. The study focused on
he railyard property emissions from locomotives, on-road heavy-duty trucks, off-road vehicles.
nd equipment used to move bulk cargo. This information was used to evaluate the potential
wealth risks associated with diesel particulate matter enmssions to those living nearby the
atlyard, For the BNSF Sheila Mechamical Railyard, the estumated potential cancer risk 1s about
150 chances per million near the railvard property boundaries. Bevond the railvard boundaries.
he estimated potential cancer risks decrease rapidly to about 100 chances per mullion, and the
isks firther decrease to 25 in a million within about a mile from the railvard thento 10in a
nillion within an another mile distance in downwind area. The potential cancer risks (chances

rer million) from the diesel PM emissions at the BNSF Sheila Mechanical Railyard were
stimated by risk isopleths, shown here:

impact area will be cleaner after construction due to RTD’s construction
remediation that under the No Action condition. Regulators and a HMMP
will be prepared.

It is anticipated that the project impact area will be cleaner after
construction due to RTD’s construction remediation under the No Action
condition and per regulations, a HMMP will be prepared. It is anticipated
that the project impact area will be cleaner after construction due to RTD’s
construction remediation that under the No Action condition.

Fallure to Analyze Growth-Inducing Impacts Associated with the
42" and Fox Station Area. What is named the 41" Avenue East Station
is not part of the SEA. The growth inducing effects of all Gold Line
stations are covered in the land use sections (Section 3.2) of both the
Gold Line DEIS and FEIS. In fact, the cities of Denver, Arvada and Wheat
Ridge, and Adams County have all prepared transit oriented development
(TOD) plans in anticipation of the Gold Line project. The Gold Line DEIS
states that TOD is anticipated to increase densities around the stations
and direct population and commence to these areas. The population
growth totals for the region are predicted to be unaffected; projected
growth will be redirected to the TOD areas. We believe that this will
modestly reduce urban sprawl and improve sustainability.

Conclusion —we ask that the agency prepare a full EIS. A separate
EIS is not justified for the CRMF because 1) the impacts are limited to
economic, property and historic issues that can be mitigated; and 2) the
SEA for the facility is incorporated by reference in both the Gold Line and
East Corridor FEIS documents.
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Moreover, the methodology for undertaking such risk assessments has now been
standardized. See California Air Resources Board ("CARB"), Railvard Health Risk Assessment
Guidelines (2006), available at hitp://www.arb.ca.gov/railyard/ra/110Thra_guideline pdf.®
There is no reason why the agency could not employ the same methodology in the present
circumstance. Moreover, this type of health risk assessment for mobile source emissions is
required under NEPA.”

Determuung the levels of carcinogenic diesel exhaust and comresponding health risks in
and around the project area is tial to a d choice 2 alternatives. This is
especially so, in that the project area lies within an industrial zone, which may be expected to
have elevated background levels of MSATs. Had the ageney undertaken a proper quantitative
analysis, it would have provided key information necessary to understand the excess health risks
associated with the Preferred Alternative. Moreover, failure to undertake this analysis is
expheitly contrary to the conclusion of the gmdance document Analvzing, Documenting, and
Commumnicating the Impacts of Mobile Source Air Toxic Emissions in the NEPA Process, which
states on pg. 19 that “[t]he weight of the current evidence mdicates that it 1s reasonable to use
proximity to a transportation facility as a sereening tool in NEPA evaluations of MSATs.”
Analyzing, Documenting, and Comumunicating the Impacts of Mobile Source Air Toxic
Enussions in the NEPA Process. See Carr, E.L. et al. (2007), available at
http:/mepa.fhwa.dot. gov/ReNEPA/ReNepa.nsf/ All+ Documents/C7C0641 ED6AGEST0852572E3
007TBFCAA/SFILE/25-25(18)_FR.pdf. Therefore, the agency must perform a quantitative health
nisk analysis to evaluate the health inpacts associated with diesel particulate matter emissions
that will result from the Preferred Alternative.

S See also Office of Environmental Health Hazard Assessment, Air Toxics Hot Spot
Program Risk Assessment Guidelines: Part IV-Teclmical Support Document for Exposure
Analvsis and Stochastic Analysis (2000); Office of Environmental Health Hazard Assessment,
Air Toxics Hot Spot Program Risk Assessment Guidelines: Part {I-Technical Support Document
Jor Describing Available Cancer Potency Factors (2002); Office of Environmental Health
Hazard Assessment: dir Toxics Hor Spors Program Risk Assessment Guidelines: The Air Toxics
Hor Spots Program Guidance Manwal for Preparation of Health Risk Assessments (2003 ).

7 The Nevada Department of Transportation is doing quantitative assessments to identify
the public health nisks from MSAT concentrations associated with the Interstate 15 Comdor
Improvement, Sloan Road to Tropicana Avenue in Clark County, Nevada and other highway
projects in Las Vegas. in order to comply with NEPA, as part of a settlement agreement. See
http:/iwww. hwa.dot.gov/envire fairtoxicmsat/setagree him. See also the Health Risk
Assessment prepared under NEPA for the Schuyler Heim Bridge Replacement and SR-47
Expressway Project in Carson, California, available ar
http://www.acta.org/projects/projects_planning_SRA7.asp.

[
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Failure to Analyze the Impacts on Surrounding Neichborhoods

Associated with Remediation of Hazardous Materials at the Fox North site

The agency explains that “[i]t is likely during the construction of the CRMF hazardous
als would be encountered due to lnstorical and current industiial land uses tl :

site-specific Phase I and Phase II Environmental Site Assessments, However, the SEA fails to
address what mut

gation will take place 1f the contanumation exceeds the construction footprnt.
Migration of toxic contamination is of particular concern to the public, who must be kept
mformed of the findings regarding hazardous matenals in and outside the project area. If
hazardous material is found outside of the boundary of the CRMEF site, the public should be
informed of the contamination and be included in any decision-making process regarding clean-
up. Public information and participation is crucial to a successful decision-making process.

Failure to Analvze Growth-Inducing Impacts
Associated with the 42st and Fox Station Area

Growth-inducing impacts must be fully analyzed and disclosed under NEPA.® Although
the neighborhoods swrrounding the CRMF Preferred Alternative project site are curently
industiialized, the agency must consider future population growth and residential development.
The City and County of Denver has completed a Transit Onented Development (“TOD™)
Strategic Plan that identified a need for land use planning for the 38th and Inea station area on
RTD’s future Gold Line commuter rail corridor. Available ar http:/www.denvergov.org/
StationAreas/41stFoxStation/tabid/395233/Default.aspx. RTD is now recommending the station
be located at approximately 41st and Fox streets on the east side of the Union Pacific Railroad,
near the proposed Fox North CRMF site. See http:/fwww.denvergov.org/StationAreas/
41stFoxStation/tabid/395233/ Default.aspx. Goals of the station plan include opportunities to add
more housing. jobs and services to the station area. to incorporate plazas, parks and open space
into redevelopment areas, and to capitalize on station area’s proximity to downtown and location
on the Gold Line corridor. This TOD plan shows a much higher population coming to the
project area as a result of the station. The agency must consider the health and safety risks of the
Preferred Altemative i hght of thus anticipated population growth m the area.

Conclusion

For the foregoing reasons, we ask that the agency prepare a full EIS, including a health
risk assessment. to quantify the excess health risks from diesel particulate matter associated with
the Preferred Alternative. Further, we ask that the agency agree to immediately inform the
public of any migration of the toxic contamination found outside the CRMF construction
footprint and allow public participation in the decision-making process regarding clean-up of that
contamination.

¥ Indirect effects that the ageney must consider “include growth inducing effects and
other effects related to induced changes in the pattern of land use. population density or growth
rate, and related eftects on air and water and other natural systems. including ecosystems.”
40 C.F.R. § 1508.8, emphasis added.

Failure to Analyze Growth-Inducing Impacts Associated with the 42"
and Fox Station Area. What is named the 41* Avenue East Station is
not part of the SEA. The growth inducing effects of all Gold Line stations
are covered in the land use sections (Section 3.2) of both the Gold Line
DEIS and FEIS. In fact, the cities of Denver, Arvada and Wheat Ridge,
and Adams County have all prepared transit oriented development (TOD)
plans in anticipation of the Gold Line project. The Gold Line DEIS states
that TOD is anticipated to increase densities around the stations and
direct population and commence to these areas. The population growth
totals for the region are predicted to be unaffected; projected growth will
be redirected to the TOD areas. We believe that this will modestly reduce
urban sprawl and improve sustainability.

Conclusion —we ask that the agency prepare a full EIS. A separate
EIS is not justified for the CRMF because 1) the impacts are limited to
economic, property and historic issues that can be mitigated; and 2) the
SEA for the facility is incorporated by reference in both the Gold Line and
East Corridor FEIS documents.
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Sincerely,
Professor Michael Haims
Assistant Professor of Law &
Director of the Enviromuental Law Clune
University of Denver Sturm College of Law
2255 E. Evans Avenue
Denver, Colorado 80208
303-871-6140 (Office)
Email: mhams@law.du.edu
Ashley Wilmes
Project Attomey
Environmental Law Chnie
University of Denver Sturm College of Law
2255 E. Evans Avenue
Denver, Colorado 80208
303-871-6039 (Office)
Email: awilmes@law.du.edu
153 Daniel Frayre I cannot support the Fox North site...believe the economic impact is
Owens Corning grossly misunderstood and understated. Please refer to Comment No.
. . o . 2 above.
First | let me say that | believe the FasTrack project is a good project ) ) ) )
and | believe it is needed to improve the transportation needs or our C4 and C23 are better choices. The C4 site was the preferred site until
communities and State. | have used RTD growing up and when | want RTD was faced with the high costs of relocating the bus maintenance
to attend big functions where parking is going to be an issue RTD is a facility, estimated at $100 million. Additionally, relocating the BMF has the
good backup. However, | cannot support the CRMF North Fox St. site. | | Same business r_elocatlon and private property acquisitions as the CRMF.
believe the economic impact of losing the Owens Corning Roofing plant | The Fox North site was chosen, because most of the private property
is grossly misunderstood and understated. There is land both to the would need to be acquired regardless of the location of the CRMF.
south and north of the proposed CRMF that is vacant and would not put Placement of the Gold Line alignment east of the North Yard is the result
people out of jobs. RTD has done a very poor job in communicating its | ©f railroad negotiations. C24 was dropped due to significant ,
intentions and is very heavily dependent on eminent domain to make up | €nvironmental issues; major property acquisitions; impacts to public
for it's poor communication and planning abilities. | don't believe the roadways; vehicle traffic impacts.
eminent domain law was intended to be used in that manner. | also
think that the two sites (C4 & C23) listed on page ES-5 in the
supplemental AE have less of an impact on our economy and
communities. Please reconsider these two sites and the land to the
south and north of the North Fox St. site. Thank you,
154 Zhixu Yuan Drainage Report. A drainage report will be prepared during Preliminary

City and County of Denver Wastewater
2001 W. Colfax , Department 202
Denver, CO 80202

Engineering (PE). The PE design will be prepared by the successful
Eagle P3 Concessionaire sometime in 2010.

Storm and sanitary construction plans. Please refer to the response
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1. Drainage report with hydrological analysis is required from City and County of Denver for this project. The report must
meet all criteria from both “City and County of Denver Storm Drainage Design and Technical Criteria” and “Urban
Drainage Flood Contrel District Drainage Criteria manual”.

2. Storm and sanitary sewer construction plans are required for any proposed and relocated storm and sanitary lines or
system. Profile is required for all main lines. Any storm and sanitary line under the frack may need to be encased or
protected by steel sleeve.

3. Flood plain permit is required for any work within floodplain. Please show floodplain information (existing boundary or
proposed modification) on the plans if any.

4. Erosion control parmit is required.

5. Building finish floor elevation (FFE) shall be 1" above 100 year storm water elevation or 2' above the street fowline
elevation.

above.
Flood plain permit. There is not work within the floodplain.
Erosion control permit. An erosion control permit will be required.

Building finish floor elevation. This information will be provided during
the final design of the CRMF prepared sometime after the selection of an
Eagle P3 Concessionaire.
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